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SUBSTI TUTE HOUSE BI LL 1778

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Agriculture & Natural Resources (originally sponsored by
Represent ati ve Bl ake; by request of Departnent of Fish and Wldlife)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to nodernizing certain provisions in Title 77 RCW
regarding fish and wldlife; anmending RCW 77.15.050, 77.15.700,
77.15.310, 77.15.320, 77.15.610, 77.32.470, 77.65.010, 77.65.370,
77.65.440, 77.15.510, 77.65.480, 77.08.010, 77.15.370, 77.15.425,
77.15.568, 77.15.620, 77.12.870, 77.12.879, 77.60.150, 77.85.230,
77.85.050, 77.120.030, 77.120.110, 77.120.120, 77.95.200, 77.95.310,
77.12.184, 77.12.190, 77.12.210, 77.12.230, 77.12.323, 77.12.380,
77.12.390, 77.15.100, 77.32.430, 77.32.530, 77.32.560, 77.44.050,
77.12.820, 77.36.010, 77.36.070, 77.36.080, 77.36.030, 77.12.240,
77.32.050, and 77.32.350; reenacting and anending RCW 77.12.170 and
77.12.690; adding new sections to chapter 77.15 RCW adding new
sections to chapter 77.36 RCW adding new sections to chapter 77.32
RCW adding a new chapter to Title 77 RCW creating new sections;
decodifying RCW 77.36.900 and 77.36.901; repealing RCW 77.12.065,
77.36.005, 77.36.020, 77.36.040, 77.36.050, 77.36.060, and 77.12. 260;
prescribing penalties; providing an effective date; and providing an
expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

p. 1 SHB 1778. SL
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Sec. 1. RCW77.15.050 and 1998 ¢ 190 s 6 are each anended to read
as follows:

(1) Unless the context clearly requires otherwise, as used inthis
chapter, "conviction" neans.

(a) Afinal conviction in a state or nunicipal court;

(b) A failure to appear at a hearing to contest an infraction or
crimnal citation; or

(c) An unvacated forfeiture of bail paid as a final disposition for
an of fense ( (or—anunvacatedtorterture—olbatlorcollateral—deposited
to secure the defendant's appearance in court)).

(2) Aplea of guilty, or afinding of guilt for a violation of this
title or rule of the conm ssion or director constitutes a conviction
regardl ess of whether the inposition of sentence is deferred or the
penalty i s suspended.

Sec. 2. RCW77.15.700 and 2007 ¢ 163 s 2 are each anended to read
as follows:

(1) The departnent shall inpose revocation and suspension of
privileges in the follow ng circunstances:

(()) (&) Upon conviction, if directed by statute for an
of fense((+)) .

((2)) (b) Upon conviction of a violation not involving conmerci al
fishing, if the departnent finds that actions of the defendant
denonstrated a willful or wanton disregard for conservation of fish or
wildlife. ((Saeh)) Suspension of privileges under this subsection may
be pernmanent. ( ( Fhis—subsectton— (2 —does—not—apply—to—violations
. Ly al_fishing:

£3))) (c) If a person is convicted twice within ten years for a
violation involving unlawful hunting, killing, or possessing big
ganme( (—thedepartment—shall—eorder)). Revocation and suspension ((ef))
under this_subsection nust be ordered for all hunting privileges for
two years. ((REWZ7Z 127272 or 77 16-050-as—+t—existedbeloreJune—11—

, . Y . . . he basisc f

. I . I hi I on:

4{=ay)) (d) If a person violates, three tines or nore in a ten-
year period, recreational hunting or fishing laws or rules for which
the_ person: (i) Is convicted of an offense((y+))._(ii) has an
uncontested notice of infraction((+));,_(iii) fails to appear at a

SHB 1778. SL p. 2
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hearing to contest ((anr)) a fish and wildlife infraction((s)), or (iv

is found to have commtted an infraction ((three—tires—iHA—ten—years
Hvelbwng —any —vi-olaton—of —reereati-onal —hunting—or—H-shing—laws —or
rules—thedepartrent—shal—erder—a)). Revocati on and suspensi on under
this subsection nust be ordered of all recreational hunting and fi shing
privileges for two years.

(()y)) (20(a) A violation punishable as an infraction counts
towards the revocation and suspension of recreational hunting and
fishing privileges ((enrby—where)) under this section if that violation
i Ss:

(i) Punishable as a crime on July 24, 2005, and is subsequently
decrimnalized; or

(ii) One of the followng violations, as they exist on July 24,
2005: RCW 77.15.160 ((H-—er—{(2))); WAC 220-56-116; WAC 220-56-
315(11); or WAC 220-56-355 (1) through (4).

((€e)y)) (b) The conmm ssion may, by rule, designate ((additional))
infractions that do not count towards the revocati on and suspensi on of
recreational hunting and fishing privileges.

((65))) (3) If either the deferred education |icensee or the
requi red nondef erred acconpanyi ng person, hunting under the authority
of RCW 77.32.155(2), is convicted of a violation of this title, except
for a violation of RCW77.15.400 (1) through (3), the departnent may
revoke all hunting licenses and tags and may order a suspension of
((ene)) either or both the deferred education |icensee’'s and the
nondef erred acconpanyi ng person's hunting privil eges for one year.

Sec. 3. RCW77.15.310 and 2003 ¢ 39 s 38 are each anended to read
as follows:

(1) A person is guilty of unlawful failure to use or maintain an
approved fish guard on a diversion device if the person owns, controls,
or operates a device used for diverting or conducting water from a
| ake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass
approved by the director as required by RCW ((+~55-040—-e+77-55-320))
77.57.010 or 77.57.070; or

(b) The person know ngly fails to naintain or operate an approved
fish guard, screen, or bypass so as to effectively screen or prevent
fish fromentering the intake.

p. 3 SHB 1778. SL
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(2) Unlawful failure to use or maintain an approved fish guard
screen, or bypass on a diversion device is a gross m sdeneanor.
Following witten notification to the person from the departnent that
there is a violation, each day that a diversion device is operated
w t hout an approved or naintained fish guard, screen, or bypass is a
separate of f ense.

Sec. 4. RCW77.15.320 and 2000 ¢ 107 s 241 are each anmended to
read as foll ows:

(1) Apersonis guilty of unlawful failure to provide, maintain, or
operate a fishway for dam or other obstruction if the person owns,
operates, or controls a damor other obstruction to fish passage on a
river or streamand:

(a) The dam or obstruction is not provided with a durable and
efficient fishway approved by the director as required by RCW
((#+55-060)) 77.57.030;

(b) Fails to maintain a fishway in efficient operating condition;
or

(c) Fails to continuously supply a fishway with a sufficient supply
of water to allow the free passage of fish

(2) Unlawful failure to provide, maintain, or operate a fishway for
dam or other obstruction is a gross msdeneanor. Following witten
notification to the person from the departnent that there is a
violation, each day of wunlawful failure to provide, maintain, or
operate a fishway is a separate of fense.

Sec. 5. RCW77.15.610 and 1998 ¢ 190 s 33 are each anended to read
as follows:

(1) A person who holds a fur buyer's license or taxiderny license
is guilty of wunlawful use of a comercial wldlife license if the
per son:

(a) Fails to have the license in possession while engaged in fur
buyi ng or practicing taxiderny for commercial purposes; or

(b) Violates any rule of the departnent regarding reporting
requirenents or the use, possession, display, or presentation of the
taxi dernmy or fur buyer's license.

(2) Unlawful use of a cormmercial wildlife Iicense is a m sdeneanor.

SHB 1778. SL p. 4
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Sec. 6. RCW77.32.470 and 2008 ¢ 35 s 1 are each anended to read
as follows:

(1) A personal use saltwater, freshwater, conbination, tenporary,
or famly fishing weekend license is required for all persons fifteen
years of age or older to fish for or possess fish taken for personal
use fromstate waters or offshore waters.

(2) The fees for annual personal use saltwater, freshwater, or
conbi nation |icenses are as foll ows:

(a) A conbination license allows the holder to fish for or possess
fish, shellfish, and seaweed fromstate waters or offshore waters. The
fee for this license is thirty-six dollars for residents, seventy-two
dollars for nonresidents, and five dollars for youth. There is an
additional fifty-cent surcharge for this license, to be deposited in
t he rockfish research account created in RCW 77. 12. 702.

(b) A saltwater license allows the holder to fish for or possess
fish taken fromsaltwater areas. The fee for this |license is eighteen
dollars for residents, thirty-six dollars for nonresidents, and five
dollars for resident seniors. There is an additional fifty-cent
surcharge for this license, to be deposited in the rockfish research
account created in RCW 77.12. 702.

(c) A freshwater license allows the holder to fish for, take, or
possess food fish or ganme fish species in all freshwater areas. The
fee for this license is twenty dollars for residents, forty dollars for
nonresi dents, and five dollars for resident seniors.

(3)(a) Atenporary conbination fishing license is valid for one to
five consecutive days and allows the holder to fish for or possess
fish, shellfish, and seaweed taken from state waters or offshore
waters. The fee for this tenporary fishing |license is:

(i) One day - Seven dollars for residents and fourteen dollars for
nonr esi dent s;

(ii1) Two days - Ten dollars for residents and twenty dollars for
nonr esi dent s;

(ii1) Three days - Thirteen dollars for residents and twenty-six
dol l ars for nonresidents;

(iv) Four days - Fifteen dollars for residents and thirty dollars
for nonresidents; and

(v) Five days - Seventeen dollars for residents and thirty-four
dol l ars for nonresidents.

p. 5 SHB 1778. SL
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(b) The fee for a charter stanp is seven dollars for a one-day
tenporary conbination fishing license for residents and nonresidents
for use on a charter boat as defined in RCW 77. 65. 150.

(c) A transaction fee to support the automated |icensing system
wll be taken from the anpunts set forth in this subsection for
tenporary |icenses.

(d) Except for active duty mlitary personnel serving in any branch
of the United States arned forces, the tenporary conbination fishing
license is not valid on gane fish species for an ei ght-consecutive-day
peri od begi nning on the opening day of the | owl and | ake fishing season
as defined by rule of the conm ssion.

(e) The tenporary conbination fishing license fee for active duty
mlitary personnel serving in any branch of the United States arned
forces is the resident rate as set forth in (a) of this subsection.
Active duty mlitary personnel must provide a wvalid mlitary
identification card at the tinme of purchase of the tenporary license to
qualify for the resident rate.

(f) There is an additional fifty-cent surcharge on the tenporary
conbination fishing license and the associated charter stanp, to be
deposited in the rockfish research account created in RCW77.12. 702.

(4) A famly fishing weekend license allows for a maxi mum of six
anglers: One resident and five youth; two residents and four youth; or
one resident, one nonresident, and four youth. This |license allows the
hol ders to fish for or possess fish taken fromstate waters or offshore
waters. The fee for this license is twenty dollars. This license is
only valid during periods as specified by rule of the departnent.

(5) The comm ssion nay adopt rules to create and sell conbination
licenses for all hunting and fishing activities at or belowa fee equal
to the total cost of the individual |icense contained wthin any
conbi nati on

(6) The conm ssion may adopt rules to allow the use of two fishing
poles per fishing license holder for use on selected state waters. |If
aut hori zed by the comm ssion, license holders nmust purchase a two-pole
stanp to use a second pole. The proceeds fromthe sale of the two-pole
stanp nust be deposited into the state wildlife account created in RCW
77.12.170 and_used_for_the operation_ and maintenance_ of _state-owned
fish hatcheries. The fee for a two-pole stanp is twenty dollars for
residents and nonresidents, and five dollars for resident seniors.

SHB 1778. SL p. 6
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Sec. 7. RCW77.65.010 and 2005 ¢ 20 s 1 are each anended to read
as follows:

(1) Except as otherwise provided by this title, a person ((rfay
poet)) nust have a license or permt issued by the director in order to

engage in any of the follow ng activities ((wthout—aticenseor—permt
i ssued by-the director)):

(a) Commercially fish for or take food fish or shellfish

(b) Deliver froma comercial fishing vessel food fish or shellfish
taken for commercial purposes in offshore waters. As used in this
subsection, "deliver" neans arrival at a place or port, and includes
arrivals fromoffshore waters to waters within the state and arrivals
fromstate or of fshore waters;

(c) Operate a charter boat or comrercial fishing vessel engaged in
a fishery;

(d) Engage in processing or whol esaling food fish or shellfish; or

(e) Act as a food fish guide ((fer—satwor)) for personal use in

freshwater rivers and streans, ((etherthanthat part—oef—the Colurbia
Hver—belowthe bridge—at—tongview)) except that a charter boat |icense

is required to operate a vessel fromwhich a person may for a fee fish
for food fishin state waters listed in RCW77.65.150(4) (b).

(2) No person nmay engage in the activities described in subsection
(1) of this section unless the licenses or permts required by this
title are in the person's possession, and the person is the naned
i cense holder or an alternate operator designated on the |icense and
the person's license i s not suspended.

(3) A valid Oregon license that is equivalent to a |license under
this title is valid in the concurrent waters of the Colunbia river if
the state of Oregon recognizes as valid the equivalent Wshington
license. The director may identify by rule what Oregon |icenses are
equi val ent .

(4 No license or permt is required for the production or
harvesting of private sector cultured aquatic products as defined in
RCW 15. 85. 020 or for the delivery, processing, or whol esaling of such
aquatic products. However, if a neans of identifying such products is
required by rules adopted under RCW 15.85.060, the exenption from
licensing or permt requirenments established by this subsection applies
only if the aquatic products are identified in conformance with those
rul es.

p. 7 SHB 1778. SL
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Sec. 8. RCW77.65.370 and 1998 ¢ 190 s 98 are each anended to read
as follows:

(1) A person shall not offer or perform the services of a
((professional—salrwonr)) food fish guide without a food fish quide
license in the taking of ((salmwen)) food fish for personal use in
freshwater rivers and streans, ((ether—thanr—ta—that—part—ef—the
Colunbia—rver—below—the—bridge—at—Longview —withouwt —a—prolesstonal
salren—gui-de—tecense)) except that a charter boat license is required
to operate_a vessel from which a person_ may for a fee fish for food
fish in state waters listed in RCW 77. 65. 150(4) (b).

(2) Only an individual at |east sixteen years of age may hold a
(( professional—salwonr)) food fish guide license. No i ndividual my

hol d nore than one ((prefessional—salwn)) food fish guide |license.

Sec. 9. RCW77.65.440 and 2000 ¢ 107 s 55 are each anended to read
as follows:

The director shall issue the personal licenses listed in this
section according to the requirenents of this title. The |icenses and
their annual fees are:

Personal License Annual Fee Governing

(RCW 77.95.090 Surcharge)  Section

Resident  Nonresident

(1) Alternate Operator ~ $ 35 $ 35 RCW 77.65.130
(2) Geoduck Diver $185 $295 RCW 77.65.410
(3) ((Satmen)) Food $130 $630 RCW 77.65.370
Fish Guide

(plus $20) (plus $100)

Sec. 10. RCW77.15.510 and 2001 ¢ 253 s 43 are each anended to
read as foll ows:

(1) A person is guilty of ((eemwreretral)) acting as_a gane fish
((guding)) gquide, food fish quide, or chartering without a |icense
if:

(a) The person operates a charter boat and does not hold the
charter boat license required for the food fish taken;

(b) The person acts as a ((prefesstonal—salmwonr)) food fish guide
and does not hold a ((preftessional—salmwen)) food fish guide license; or

SHB 1778. SL p. 8



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(c) The person acts as a gane fish guide and does not hold a gane
fish guide license.

(2) ((Correretral)) Acting_wthout a_ gane fish ((guiding—er
charterthrg—wthout—a)) gquide license, food fish quide license, or
charter license is a gross m sdeneanor.

Sec. 11. RCW77.65.480 and 1991 sp.s. ¢ 7 s 4 are each anended to
read as foll ows:

(1) Ataxidermy license allows the holder to practice taxiderny for
((proefit)) commercial purposes, as_that term is_ defined in_ RCW
77.15.110. The fee for this license is one hundred eighty dollars.

(2) Afur dealer's license allows the holder to purchase, receive,
or resell raw furs for ((preft+t+)) commercial purposes, as that termis
defined in_ RCW 77.15.110. The fee for this license is one hundred
ei ghty dol |l ars.

(3) A ((Hshing)) gane_fish guide license allows the holder to
offer or performthe services of a ((preftessional)) gane fish guide in
the taking of gane fish. The fee for this license is one hundred
eighty dollars for a resident and six hundred dollars for a
nonr esi dent .

(4) Agane farmlicense allows the holder to operate a gane farmto
acquire, breed, grow, keep, and sell wldlife wunder conditions
prescribed by the rules adopted pursuant to this title. The fee for
this license is seventy-two dollars for the first year and forty-eight
dol lars for each foll ow ng year.

(5) A gane fish stocking permt allows the holder to rel ease gane
fish into the waters of the state as prescribed by rule of the
comm ssion. The fee for this permt is twenty-four dollars.

(6) Afishing or field trial permt allows the holder to pronote,
conduct, hold, or sponsor a fishing or field trial contest in
accordance wth rules of the comm ssion. The fee for a fishing contest
permt is twenty-four dollars. The fee for a field trial contest
permt is twenty-four dollars.

(7) (@) An anadronous gane fish buyer's license allows the holder to
purchase or sell steelhead trout and other anadronous gane fish
harvested by Indian ((H-sherren)) fishers lawfully exercising fishing
rights reserved by federal statute, treaty, or executive order, under

p. 9 SHB 1778. SL
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conditions prescribed by rule of the director. The fee for this
license is one hundred ei ghty doll ars.

(b) An anadronmpus gane fish buyer's license is not required for
t hose businesses that buy steelhead trout and other anadronpbus gane
fish from Washington_ licensed gane fish dealers and sell solely at
retail.

Sec. 12. RCW 77.08.010 and 2008 ¢ 277 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this title or
rules adopted under this title unless the context clearly requires
ot herw se.

(1) "Angling gear" nmeans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated wi thout rod or reel.

(2) "Aquatic invasive species" neans any invasive, prohibited,
regul ated, unregul ated, or unlisted aquatic ani mal or plant species as
defi ned under subsections (({48)—through—{(53))) (3), (28), (40), (44),
(58), and (59) of this section, aquatic noxi ous weeds as defined under
RCW 17. 26. 020(5) (c), and aquatic nui sance speci es as defined under RCW
77.60.130(1).

(3) "Aquatic plant species" neans an energent, subnersed, partially
subnersed, free-floating, or floating-Ileaving plant species that grows
in or near a body of water or wetl and.

(4) "Bag limt" neans the maxi mum nunber of game animals, gane
bi rds, or gane fish which may be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tine, or as to size, sex, Or species.

(5) "Closed area" neans a place where the hunting of sonme or all
species of wld animals or wild birds is prohibited.

(6) "Cl osed season” neans all tinmes, manners of taking, and pl aces
or waters other than those established by rule of the conm ssion as an
open season. "C osed season" also neans all hunting, fishing, taking,
or possession of gane animls, gane birds, ganme fish, food fish, or
shellfish that do not conformto the special restrictions or physical
descriptions established by rule of the comm ssion as an open season or
t hat have not ot herw se been deened | egal to hunt, fish, take, harvest,
or possess by rule of the comm ssion as an open season.

SHB 1778. SL p. 10
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(7) "Cosed waters" neans all or part of a lake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.

(8) "Comrercial"™ neans related to or connected wth buying,
selling, or bartering.

(9) "Conm ssion" neans the state fish and wldlife comm ssion.

(10) "Concurrent waters of the Colunbia river" neans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(11) "Contraband"” neans any property that is unlawful to produce or
possess.

(12) "Deleterious exotic wldlife" nmeans species of the aninal
ki ngdom not native to Washi ngton and designated as dangerous to the
environnent or wildlife of the state.

((»)) (13) "Departnent" neans the departnent of fish and
wildlife.

((x3y)) (14) "Director" neans the director of fish and wildlife.

((4y)) (15) "Endangered species" neans wildlife designated by the
conmi ssion as seriously threatened wth extinction.

((+£51)) (16) "Ex officio fish and wldlife officer" neans a
comm ssioned officer of a nunicipal, county, state, or federal agency
having as its primary function the enforcenment of crimnal laws in
general, while the officer is in the appropriate jurisdiction. The
term"ex officio fish and wildlife officer” includes special agents of
the national marine fisheries service, state parks comm ssioned
officers, United States fish and wildlife special agents, departnent of
natural resources enforcenent officers, and United States forest
service officers, while the agents and officers are within their
respective jurisdictions.

((26))) (17) "Fish" includes all species classified as gane fish
or food fish by statute or rule, as well as all fin fish not currently
classified as food fish or gane fish if such species exist in state
waters. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

((6+H)) (18) "Fish and wildlife officer” means a person appointed
and comm ssioned by the director, with authority to enforce this title
and rules adopted pursuant to this title, and other statutes as
prescribed by the legislature. Fish and wildlife officer includes a

p. 11 SHB 1778. SL
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person conmi ssioned before June 11, 1998, as a wldlife agent or a
fisheries patrol officer

((8))) (19) "Fish broker" neans a person whose business it is to
bring a seller of fish and shellfish and a purchaser of those fish and
shel I fish together.

(20) "Fishery" means the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

((29Y)) (21) "Freshwater"” neans all waters not defined as
saltwater including, but not limted to, rivers upstreamof the river
mout h, | akes, ponds, and reservoirs.

((£26))) (22) "Fur-bearing ani mal s" neans gane ani mals that shall
not be trapped except as authorized by the comm ssion.

((£2)) (23) "Gane animal s" neans wild animals that shall not be
hunt ed except as authorized by the conm ssion.

((22)) (24) "Gane birds" neans wild birds that shall not be
hunt ed except as authorized by the conm ssion.

((£23)1)) (25) "Gane farnt neans property on which wildlife is held
or raised for commercial purposes, trade, or gift. The term "gane
farm' does not include publicly owned facilities.

((£24))) (26) "Gane reserve" neans a closed area where hunting for
all wldanimals and wild birds is prohibited.

((£251)) (27) "lllegal itens" neans_those_ itens_unlawful to_ be
possessed.

(28) "Invasive species" neans a plant species or a nonnative ani nmal
species that either:

(a) Causes or nmmy cause displacenent of, or otherw se threatens,
native species in their natural communities;

(b) Threatens or may threaten natural resources or their use in the
st at e;

(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harnms hunman heal t h.

((26))) (29) "License year" neans the period of tinme for which a
recreational license is valid. The |license year begins April 1st, and
ends March 31st.

((28)) (30) "Limted-entry license" neans a license subject to a
license limtation programestablished in chapter 77. 70 RCW
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((28y)) (31) "Money" neans all currency, script, personal checks,
noney orders, or other negotiable instrunents.

(32) "Nonresident" neans a person who has not fulfilled the
qualifications of a resident.

((29Y)) (833) "Ofshore waters" neans nmarine waters of the Pacific
OCcean outside the territorial boundaries of the state, including the
marine waters of other states and countri es.

((36))) (34) "Open season” neans those tines, manners of taking,
and places or waters established by rule of the commssion for the
| awf ul hunting, fishing, taking, or possession of gane animls, gane
bi rds, gane fish, food fish, or shellfish that conformto the specia
restrictions or physical descriptions established by rule of the
comm ssion or that have otherwi se been deened legal to hunt, fish,
t ake, harvest, or possess by rule of the comm ssion. "Open season”
includes the first and | ast days of the established tine.

((3H)) (35 "Omer" neans_the person_in_whom is_ vested_ the
ownership domnion, or title of the property.

(36) "Person" neans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federal
agency; al | busi ness organi zati ons, including corporations and
partnerships; or a group of two or nore individuals acting with a
common purpose whether acting in an individual, representative, or
of ficial capacity.

((32)) (37) "Personal wuse" neans for the private use of the
i ndi vi dual taking the fish or shellfish and not for sale or barter.

((633y)) (38) "Personal property" or_ "property" includes_both
corporeal and incorporeal personal property and includes, anong other
property, contraband and noney.

(39) "Predatory birds" nmeans wld birds that my be hunted
t hroughout the year as authorized by the comm ssion.

((34))) (40) "Prohibited aquatic ani mal speci es" neans an invasive
speci es of the aninmal kingdomthat has been classified as a prohibited
aquatic ani mal species by the conmm ssion.

((35))) (41) "Protected wildlife" neans wildlife designated by the
commi ssion that shall not be hunted or fished.

((36))) (42) "Raffle"” nmeans an activity in which tickets bearing
an individual nunber are sold for not nore than twenty-five dollars
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each and in which a permit or permts are awarded to hunt or for access
to hunt big ganme animals or wild turkeys on the basis of a drawi ng from
the tickets by the person or persons conducting the raffle.

((63AH)) (43) "Recreational and commercial watercraft" includes the
boat, as well as equipnment used to transport the boat, and any
auxi liary equi pnment such as attached or detached out board notors.

((38Y)) (44) "Regulated aquatic aninal speci es" neans a
potentially invasive species of the aninmal Kkingdom that has been
classified as a regul ated aquatic ani mal species by the comm ssion.

((39Y)) (45) "Resident" neans:

(a) A person who has maintai ned a permanent place of abode within
the state for at |east ninety days i medi ately precedi ng an application
for alicense, has established by formal evidence an intent to continue
residing within the state, and who is not licensed to hunt or fish as
a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

((48))) (46) "Retail-eligible species” means commercially
harvest ed sal non, crab, and sturgeon.

((4)) (47) "Saltwater" means those marine waters seaward of
ri ver nouths.

((421)) (48) "Seaweed" neans narine aquatic plant species that are
dependent upon the marine aquatic or tidal environnment, and exist in
either an attached or free floating form and includes but is not
l[imted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

((43y)) (49) "Senior" neans a person seventy years old or ol der.

((44y)) (50) "Shellfish" neans those species of marine and
freshwater invertebrates that have been classified and that shall not
be taken except as authorized by rule of the commssion. The term
"shellfish" includes all stages of devel opnent and the bodily parts of
shel | fish speci es.

((45))) (51) "State waters" neans all nmarine waters and fresh
waters within ordinary high water lines and within the territorial
boundari es of the state.

((46y)) (52) "To fish,” "to harvest,"” and "to take," and their

SHB 1778. SL p. 14



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMNMNDNMDDNMNDNMDMNMNMNMNMDNEPRPPRPEPRPERPRPPRPEPRPPRERPPRPRE
0O N O W NPEFP O OOWwNOD O P~ WNEPEPOOOWOOLwWNO O owDNDER.Oo

derivatives neans an effort to kill, injure, harass, or catch a fish or
shel | fish.

((4H)) (53) "To hunt" and its derivatives neans an effort to
kill, injure, capture, or harass a wld animal or wild bird.

(((48))) (54) "To process" and its derivatives nean preparing or
preserving fish, wldlife, or shellfish

((49Y)) (55) "To trap" and its derivatives neans a nethod of
hunti ng using devices to capture wild animals or wild birds.

((656))) (56) "Trafficking" nmeans offering, attenpting to engage,
or engaging in sale, barter, or purchase of fish, shellfish, wldlife,
or deleterious exotic wldlife.

((65H)) (57) "Unclainmed" neans that no _owner of the property has
been_identified or_ has_ requested, in_witing, the release_of the
property to thenselves nor has the owner of the property designated an
individual to receive the property or_ paid the required_ postage_ to
effect delivery of the property.

(58) "Unlisted aquatic aninmal species" neans a nonnative ani nal
species that has not been classified as a prohibited aquatic ani nal
species, a regul ated aquatic ani mal species, or an unregul ated aquatic
ani mal species by the comm ssion.

((52)) (59) "Unregulated aquatic animal species” neans a
nonnative animal species that has been classified as an unregul ated
aquatic ani mal species by the conmm ssion.

((653)y)) (60) "Wholesale fish dealer” neans_a person who, acting
for commercial purposes, takes possession_or_ownership of fish_ or
shellfish and sells, barters, or exchanges or attenpts to sell, barter,
or exchange fish or shellfish that have been |l anded into the state of
Washi ngton or entered the state of WAshington in interstate or foreign
conmer ce.

(61) "WId ani mal s" neans those species of the class Manmal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"wld animal" does not include feral
donmestic manmals or old world rats and mce of the famly Miridae of
t he order Rodenti a.

((54))) (62) "WId birds" neans those species of the class Aves
whose nenbers exist in Washington in a wld state.

((655))) (63) "WIdlife" nmeans all species of the animal ki ngdom
whose nenbers exist in Washington in a wild state. This includes but
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is not limted to mammals, birds, reptiles, anphibians, fish, and
invertebrates. The term "wldlife" does not include feral donestic
mammal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wldlife"
i ncludes all stages of devel opnent and the bodily parts of wildlife
menbers.

((£56))) (64) "Youth" neans a person fifteen years old for fishing
and under sixteen years old for hunting.

Sec. 13. RCW77.12.170 and 2005 ¢ 418 s 3, 2005 c 225 s 4, 2005 c
224 s 4, and 2005 ¢ 42 s 4 are each reenacted and anended to read as
fol | ows:

(1) There is established in the state treasury the state wildlife
account which consi sts of noneys received from

(a) Rentals or concessions of the departnent;

(b) The sale of real or personal property held for departnent
pur poses, unless the property is seized or recovered through a fish,
shellfish, or wildlife enforcenent action;

(c) The assessnent of admnistrative penalties, and the sale of
|icenses, permts, tags, and stanps required by chapter 77.32 RCW and
RCW 77. 65. 490, except annual resident adult saltwater and all annua
razor clam and shellfish |icenses, which shall be deposited into the
state general fund,

(d) Fees for informational materials published by the departnent;

(e) Fees for personalized vehicle, WId on Wshington, and
Endangered Wl dlife |icense plates and Washington's Wldlife |icense
pl ate collection as provided in chapter 46. 16 RCW

(f) Articles or wildlife sold by the director under this title;

(g) Conpensation for damage to departnment property or wildlife
| osses or contributions, gifts, or grants received under RCW77.12. 320.
However, this excludes fish and shellfish overages, and court-ordered
restitution or donations associated with any fish, shellfish, or
wildlife enforcenent action, as such noneys nust be deposited pursuant
to RCW77.15. 425;

(h) Excise tax on anadronpus gane fish collected under chapter
82. 27 RCW
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(i) ((Fhe—sale—of—personal—property—seized—bythe—departrent—ior
i sh—shellfish TRT: ol ati ;

4))) The departnment's share of revenues from auctions and raffles
aut hori zed by the conm ssion; and

(()) () The sale of watchable wldlife decals under RCW
77.32.560.

(2) State and county officers receiving any noneys listed in
subsection (1) of this section shall deposit themin the state treasury
to be credited to the state wildlife account.

NEW SECTI ON. Sec. 14. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) A person is guilty of unlawful use of a departnent permt if
t he person:

(a) Violates any terns or conditions of the permt issued by the
departnent or the director; or

(b) Violates any rule of the conm ssion or the director applicable
to the requirenment for, issuance of, or use of the permt.

(2) Permts covered under subsection (1) of this section include,
but are not limted to, master hunter permts, depredation permts,
| andowner hunting permts, comercial carp license permts, permts to
possess or di spense beer or malt |iquor pursuant to RCW 66. 28. 210, and
permts to hold, sponsor, or attend an event requiring a banquet permt
fromthe liquor control board. Permts excluded from subsection (1) of
this section include fish and wildlife |ands vehicle use permts,
comercial use or activity permts, noncomercial use or activity
permts, parking permts, experi nment al fishery permts, trial
comercial fishery permts, and scientific collection permts.

(3) Unlawful use of a departnent permt is a m sdeneanor.

(4) A person is guilty of unlawful use of an experinental fishery
permt or atrial comercial fishery permt if the person:

(a) Violates any terns or conditions of the permt issued by the
departnent or the director; or

(b) Violates any rule of the conm ssion or the director applicable
to the i ssuance or use of the permt.

(5 Unlawful wuse of an experinental fishery permt or a trial
comercial fishery permt is a gross m sdenmeanor.
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(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Experinental fishery permt" neans a permt issued by the
director for either:

(i) An "emerging commercial fishery," defined as a fishery for a
newy classified species for which the departnent has determ ned that
there is aneed tolimt participation; or

(11) An "expanding commercial fishery," defined as a fishery for a
previously classified species in a new area, by a new nethod, or at a
new effort level, for which the departnent has determ ned that there is
a needtolimt participation.

(b) "Trial commercial fishery permt" nmeans a permt issued by the
departnent for trial harvest of a newy classified species or harvest
of a previously classified species in a new area or by a new neans.

NEW SECTI ON. Sec. 15. A new section is added to chapter 77.32 RCW
to read as foll ows:

(1) In order to effectively manage wildlife in areas or at tines
when a hi gher proficiency and denonstrated skill |evel are needed for
resource protection or public safety, the departnent establishes the
master hunter permt program The master hunter permt program
enphasi zes safe, ethical, responsible, and [awful hunting practices.
Program goal s include inproving the public's perception of hunting and
per petuating the highest hunting standards.

(2) A master hunter permt is required to participate in controlled
hunts to elimnate problem aninmals that damage property or threaten
public safety. The comm ssion may establish by rule the requirenments
an applicant nust conply with when applying for or renewi ng a nmaster
hunter permt, including but not limted to a crimnal background
check. The director may establish an advisory group to assist the
departnment wth adm nistering the master hunter program

(3) The fee for an initial master hunter permt my not exceed
fifty dollars, and the cost of renewing a master hunter permt nay not
exceed twenty-five dollars. Funds generated under this section nust be
deposited into the fish and wldlife enforcenent reward account
established in RCW77.15. 425, and the funds nust be used exclusively to
adm ni ster the master hunter program
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NEW SECTI ON. Sec. 16. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) The department may suspend a person's master hunter permt for
the foll owi ng reasons and correspondi ng | engt hs of tine:

(a) If the person pays the required fine or is found to have
commtted an infraction under this chapter or the departnent's rules,
the departnent shall suspend the person's master hunter permt for two
years;

(b) If the person pays the required fine or is convicted of a
m sdeneanor, gross m sdeneanor, or felony under this chapter, the
departnent shall suspend the person's nmaster hunter permt for life;

(c) If the person pays the required fine or is convicted of
trespass, reckless endangernent, crimnal conspiracy, or naking a fal se
statenment to | aw enforcenent while hunting, fishing, or engaging in any
activity regul ated by the departnent, the departnent shall suspend the
person's master hunter permt for life;

(d) If the person pays the required fine or is convicted of a
felony prohibiting the possession of firearns, unless firearm
possession is reinstated, the departnent shall suspend the person's
master hunter permt for life;

(e) If the person has a hunting or fishing license revoked or has
hunting or fishing license privileges suspended in another state, the
departnent shall suspend the person's nmaster hunter permt for life;

(f) If the personis cited, or charged by conplaint, for an offense
under this chapter; or for trespass, reckless endangernent, crimna
conspiracy, or making a false statenent to |aw enforcenent while
hunting, fishing, or -engaging in any activity regulated by the
departnent, the departnent may i mmedi ately suspend the person's master
hunter permt until the offense has been adjudicated; or

(g) If the person submts fraudulent information to the departnent,
the departnent shall suspend the person's master hunter permt for
life.

(2) Any master hunter who is notified of an i ntended suspensi on may
request an appeal hearing under chapter 34.05 RCW

Sec. 17. RCW77.15.370 and 2005 ¢ 406 s 3 are each anended to read
as foll ows:
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(1) A person is guilty of wunlawful recreational fishing in the
first degree if:

(a) The person takes, possesses, or retains two tinmes or nore than
the bag limt or possession |limt of fish or shellfish allowed by any
rule of the director or conmm ssion setting the anount of food fish
gane fish, or shellfish that can be taken, possessed, or retained for
nonconmer ci al use;

(b) The person fishes in a fishway;

(c) The person shoots, gaffs, snags, snares, spears, dipnets, or
stones fish or shellfish in state waters, or possesses fish or
shel I fish taken by such neans, unless such neans are authorized by
express rule of the conm ssion or director; ((e+))

(d) The person fishes for or possesses a fish |listed as threatened
or endangered in 50 CF.R Sec. 17.11 (2002), unless fishing for or
possession of such fish is specifically allowed under federal or state
| aw,__or

(e) The_ person_possesses_a_sturgeon_neasuring in_excess_of the
maxi mum size limt as established by rules adopted by the departnent.

(2) Unlawful recreational fishing in the first degree is a gross
m sdeneanor .

Sec. 18. RCW 77.15.425 and 2006 ¢ 148 s 2 are each anended to read
as foll ows:
The fish and wildlife enforcenent reward account is created in the

custody of the state treasurer. ((AH—+ecetrpts—Ft+romerimnal—wtdfe

Hateo—the-—aececount—)) Deposits to the account include: Recei pts from
fish and shellfish overages as a result of a departnent enforcenent
action; fees for hunter education deferral applications; fees for
master hunter applications and nmaster hunter certification renewals;
all receipts from crinmnal wldlife penalty assessnents under RCW
77.15.400 and 77.15.420; all receipts of court-ordered restitution or
donations associated with any fish, shellfish, or wildlife enforcenent
action; and_ proceeds_from forfeitures and_evidence_ pursuant to RCW
77.15.070 and 77.15.100. The departnent may accept noney or personal
property from persons under conditions requiring the property or noney
to be used consistent wwth the intent of expenditures fromthe fish and
wildlife enforcenment reward account. Expenditures fromthe account may
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be used only for investigation and prosecution of fish and wildlife
of fenses, to provide rewards to persons informng the departnent about
violations of this title and rules adopted under this title, to offset
depart ment - approved costs incurred to admi nister the hunter education
deferral program and the nmster hunter program and for other valid
enf orcenment uses as determ ned by the conm ssion. Only the director or
the director's designee may authorize expenditures fromthe account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriationis not required for expenditures.

Sec. 19. RCW77.15.568 and 2007 ¢ 337 s 4 are each anended to read
as follows:

(1) A person is guilty of a secondary commercial fish receiver's
failure to account for commercial harvest if:

(a) The person sells fish or shellfish at retail, stores or holds
fish or shellfish for another in exchange for val uabl e consideration,
ships fish or shellfish in exchange for valuable consideration, or
brokers fish or shellfish in exchange for val uabl e consi derati 